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REQUEST FOR A RAIL CROSSING EXTINGUISHMENT ORDER TO 

BE MADE UNDER SECTION 118A OF THE HIGHWAYS ACT 1980 

(INSERTED BY THE TRANSPORT AND WORKS ACT 1992). 

The following questions are to be answered and the information and maps requested to be 

supplied by the applicant to the council which is to be requested to make the order.  

SUMMARY OF APPLICATION  

Please include a plain-English summary of the reason(s) for the proposed Rail Crossing 

Extinguishment Order. This should clearly and succinctly show the rationale for extinguishing 

the route, and for raising it to the Secretary of State, if required.  

FOR AUTHORITY’S USE 

ONLY 

File Ref:    /      / 

Date acknowledged:  

Bailey Lane Level Crossing has been ‘temporarily closed’ under a TTRO since 2017 because 

the Crossing was assessed as demonstrably unsafe to vulnerable users and could not 

reasonably be made safe. The intention was then to seek closure under a s119A Diversion, to 

and through a purpose-built subway so as to create an access for all, in a more accessible 

position (as agreed with South Lakeland District Council). However, although a detailed safety 

case was presented in writing, and orally during the Inquiry, the Inspector took a very unusual 

action in her Order Decision and deemed that individual “minor modifications”, if all collectively 

implemented, could make the Crossing safer for use by the public. She also took the unusual 

position declaring there was no bench-line to suggest what the actual use of the Crossing would 

be, at the time of application, as it had been continually closed since 2017.  

Although there had been ample opportunity for this to have been raised by the Inspector during 

the Inquiry, they were not raised or discussed with Network Rail’s safety experts who could 

have confirmed the collective mitigations would not reduce residual risk sufficiently to make the 

Crossing safe for public use. Her rationale is flawed; based on her interpretation that all the 

measures collectively, would be needed to make the Crossing safer (but not safe, or to ALARP) 

it is fact that several of the individual measures do not mitigate risk and the same conclusion 

remains. The safety case alone, addressed those individual mitigations proposed, and a 

definitive answer on public safety could have been given. Any collective risk mitigation is, at 

best, minimal and the Crossing would remain demonstrably unsafe and cannot reasonably be 

made safe. The Inspector’s recommendations are separately addressed in this application and 

the Impact Risk Assessment demonstrates through calculations on speed and sighting 

distances why these proposals have been discounted. 

As the subway was specifically provided (where no previous access existed) to enable safe 

and sufficient access for all, including users who previously may not have been able to use the 

Crossing, and as there has been no apparent inconvenience to the majority of users (if not all 

users) since 2017, Network Rail is of the opinion there is no longer any requirement for the 

Crossing to be reopened. Hence the application under s118A to extinguish the legal right.  

NR will also, separately, dedicate the way through the subway as a public right of way onto the 

promenade and will work with both Councils and enter into Agreements to make certain 

improvements to alternative, existing routes, including through South Lakeland District 

Council’s Car Park, for the further safety of the public if a s.118A Order is confirmed. 



 

OFFICIAL OFFICIAL 

 

1. RAIL CROSSING TO BE EXTINGUISHED  

(a) Name and location of rail crossing (including reference and parish or district in 

which it is located).  

(b) Name(s) and number(s) of any footpaths and/or bridleways leading to the 

crossing to be extinguished. (Indicate whether footpath or bridleway.) 

(c) Length in metres of any path or way to be extinguished.  

(d) Description of length of any path or way to be extinguished by reference to 

terminal points shown on a map to be supplied and attached by the applicant 

which must be to a scale of not less than 1:2500 or, if no such map is available, 

on the largest scale readily available. 

(e) List the name(s) and address(es) of the owners, lessees and occupiers of the 

land on either side of any path or way to be extinguished.  

(f) Have you obtained the written consent of every person having an interest in the 

land over which any path or way to be extinguished passes: in so far as such 

consent is needed?  

Please outline below the names and addresses of all those who obtained consent, and 

give particulars of those where consent has been refused or has yet to be obtained 
 

Please enclose evidence of written consent in your application email or letter. 

Bailey Lane Level Crossing, Grange-over-Sands, South Lakeland District 
Council. OS Grid Ref SD408778. 
 

Public Footpath; part of Bailey Lane. 

Length to be extinguished: 10 metres in length, at a maximum width of 5 

metres (Between the railway boundaries) 

Public footpath shown on the plan between points A & B. 

  

Grid References – A, 340800 477786.  B, 340803 477778 

Network Rail Infrastructure Limited. 

No other person has an interest in the land so further consent is not needed 
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(g) Are you prepared to enter into an agreement with the council in accordance with 

section 118A(5)?  

If NO, give reasons. 

(h) Give reasons for the proposed extinguishment or the rail crossing (use separate 

sheets if necessary). Include information about: 

(i) the use currently made of the existing path, including numbers and types of 

users. and whether there are significant seasonal variations, giving the source for 

this information (any circumstances preventing or inhibiting such use must also 

be mentioned);  

The Level Crossing, being demonstrably unsafe for continued pedestrian user and 
which cannot reasonably be made safe, has been closed under a TTRO since 2017. 
Following the very near miss between 2 pedestrians crossing directly in front of an 
approaching train, an emergency closure was agreed by Cumbria County Council. 
Prior to its closure, and despite the opening of the subway in 2006 (intended to replace 
the Crossing) it remained a well-used public footpath link between the town and the 
promenade and sea front, which was used by residents of the town and tourists alike. 

In her Order Decision, the Inspector agreed that the Bailey Lane pedestrian level 
Crossing was, until 2017, a well-used public footpath within Grange-over-Sands. A 
census undertaken in 2015 and 2017 showed an average of 276 and 300 pedestrian 
users per day. This level of use still represents a comparable baseline for future 
projections of use, as a reliable assessment of the minimum anticipated user now, in 2022 
and 2023.  It would confirm that the Crossing remains unsafe and cannot be reopened.  

This is on the basis the physicality or demography of the area has not notably changed 
since 2006 (when the alternative route via the purpose-built subway was opened) and use 
of the Crossing between 2006 and 2017 generally remained constant. In addition, actual 
numbers of people living in the town (demonstrated by the building of new residential 
properties in Grange) and tourists, has actually increased since 2017, which would only 
increase use above the projected user-base. 

There are also significant seasonal variations seeing higher numbers, during the height of 
summer months and public holidays. The Inspector recognised that in the last two years 
quite fundamental changes have been observed nationally in visits to tourist 
destinations. Further, local events held in the town also increase tourism which would 
again, only increase predicted use of the Crossing should it reopen.  

Grange has a higher- than-average number of residents over the age of 65, who would 
be categorised as vulnerable users of the Crossing. The census identified a large 
number that have mobility issues requiring the use of walking aids. This means that 
the time they need to safely traverse the crossing is longer. There was also a high 
number of other crossing users who were categorised as vulnerable or encumbered, 
and therefore at high risk when using the Crossing.  

These included unaccompanied children (the Crossing being adjacent to a children’s 
play area), dog walkers (both on or off the lead), pushing bicycles or a pushchair, other 
mobility impaired users. A number of users were observed as being distracted, not 
paying full attention and not looking for approaching trains, or reading the signage 
that informed them on how to use the Crossing safely. There were also a number of 
users who exhibited more than one single factor of vulnerability, such as mothers with 
pushchairs and other children, or older pedestrians walking dogs. 

Yes 
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Prior to closure, and against the Level Crossing Manager’s concerns for public safety, 
a camera was placed at the Crossing to capture user behaviours.  This highlighted a 
large number of cases of misuse including:- 

   Unaccompanied children running over the Crossing without supervision. 

   Children not dismounting from their bikes and riding over the Crossing. 

   Distractions to users using mobile phones and/or wearing headphones. 

   Dogs both either on or off the lead. 

   People crossing in groups causing backing up onto the railway at the exit gate. 

   People taking photographs whilst stood directly on the Crossing deck. 

   General loitering on the Crossing and the operational railway. 

   A young man was captured lay down on the Crossing deck. 

Several large numbers of groups also used the Crossing, causing backing up onto the 
Crossing deck, where the gates restricted quick access away from the Crossing 
(especially when meeting other walkers approaching in the opposite direction).  

At the time of closure the Crossing was operating a 2-way system with 2 separate decks 
and sets of gates and promoting a one-way system. It was thought this would resolve 
backing up; however, it was proven to be ineffective and imported more risk, as there 
were several occasions where users ignored the one-way system, causing more 
backing up, or people stepping off the deck onto the tracks, with  no areas of safety 
that they could move to, should a train arrive. It takes a group of users notably longer 
to exit the gates and reach a point of safety; this can add at least ½ second longer, per 
person, on their time taken to cross. Not considered by the Inspector, against the 
insufficient warning time this represents a higher risk to groups when crossing. 

As a result of the camera evidence, the human error and deliberate misuse, a number 
of improvements were discussed and agreed during a meeting with Grange Town 
Council. These included improved signage to the one-way system and marked 
decision points. All were immediately implemented, and a further census undertaken 
between 3  and 11  June. However, despite these improvements having been made to 
the Crossing the incidents of misuse continued, proving they were ineffective. It 
culminated in a near miss on 12 July 2017; a man and woman were within 5 metres of 
being struck at 50mph by the 16.10 Barrow to Lancaster train. The train driver was 
initially convinced he had hit them and consequently, was unfit to complete his shift. 

The Inspector, in her Order Decision recognised that as part of Network Rail's licence 
to operate and manage railway infrastructure it has a legal duty to protect its 
passengers, the public and its workforce, and to reduce risk at level crossings so far 
as is reasonably practicable (SFAIRP). After closure of the Crossing all other means 
of making the Crossing safe, as low as reasonably practicable (ALARP), (so as to 
comply with Network Rail’s legal duty under the Health and Safety at Work etc. Act 
1974) were assessed and deemed impractical. These are detailed in the Impact Risk 
Assessment Report (included with this application), which demonstrates none of the 
measures that could be employed would reduce risk sufficiently, to ALARP. This alone 
justified the closure of the level crossing on safety grounds. 

 

(ii) the risk to the public of continuing to use the present crossing and the 

circumstances that have given rise to the need to make the proposed order;  

Following the Public Inquiry, The Inspector interpreted the test in her Order Decision 
to be whether, taking account of any reasonably practicable mitigations, the residual 
risk at this Crossing would be acceptable in public safety terms.  

In that, she then suggested that a number of minor improvements could collectively 
reduce the risk at the Crossing to make it safer for public use. However, without 
discussing her suggested recommendations during the Inquiry, and her not being a rail 
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safety expert, she had no expert basis to presume the collective mitigations would 
actually make the level crossing safe (not safer) for public use. Thus, her proposal is 
flawed and the recommendations, when collectively applied, do not achieve a level of 
risk mitigation that would allow it to be reopened. 

The main risk when using the Crossing is the severe limited sighting of approaching 

trains from Grange Station (the opposite direction from the last near-miss event). Once 

stepping out, and where a train comes into view that could not be seen at the decision 

point, there is in sufficient time to reach a point of safety on the opposite side for a 

single user. That means a train can fatally hit them whilst on the Crossing. This risk is 

further increased should a second train approach in the opposite direction. Although 

Whistle Boards were previously provided these are, at best, only 70% effective. At the 

required distance to give the optimum warning time, they were difficult to hear, 

especially in inclement weather – wind and driving rain, or the sound of the sea, and 

they were also dependent on the train driver sounding the horn.  

These risks were separately advanced in NRs Statement of Case and Proof of Evidence 

and were discussed during the Inquiry. Nevertheless, the reintroduction of whistle 

boards and reducing the speed of approaching trains are now 2 of the mitigations now 

proposed by the Inspector. She considered that reducing the linespeed from 50mph 

down to 45 or even 40mph, would increase warning time thereby result in the sighting 

times being sufficient to enable the Crossing to be made safer. She presumed this could 

be a significant adjustment in a context where seconds matter. However, it is a matter 

of fact that to provide sufficient warning time for users when first seeing the train 

approaching from Grange Station, the linespeed would have to be reduced to at least 

30mph, which is not sustainable. Even at 40mph a vulnerable user cannot reach a point 

of safety, once started crossing then seeing a train approaching, so is a risk that cannot 

be accepted. So, even in additionally providing whistle boards, both mitigations 

combined remain insufficient to reduce risk to an acceptable level. Further, DfT now 

considers that Whistle Boards are an ineffective means of mitigating risk and are 

looking at Network Rail to withdraw all whistle boards at their level crossings. 

Another mitigation suggested by the Inspector is to replace the previous two-deck one-
way system with a single deck, and to widen and re-align it from the present ‘skewed’ 
arrangement. First, the ‘skew’ over the Crossing was minimal in 2017, only around 150 
from the perpendicular and not to the extent seemingly anticipated by the Inspector. 
Refitting a deck at, or as near to 900 would make no noticeable difference to the time 
needed to cross. Although a wider deck could be introduced, this will not reduce the 
risk of backing-up onto the deck. This is because of the narrow gates positioned at the 
decision point and the fact that large groups of pedestrians cannot exit the danger-zone 
of the Crossing should a train arrive. Consequently, a wider deck will provide zero effect 
on reducing risk, even when combined with a reduction in train speed and 
reintroducing whistle boards. 

Further, the Crossing gates cannot be widened to allow larger groups to exit, as this 
would make the Crossing accessible to motorbikes, smaller mechanical vehicles and 
horse riders, which would severely increase risk. Even the Inspector records in her 
Order Decision that reinstating a single deck alone, cannot provide a satisfactory 
solution. She therefore raised enhanced signage as a possible mitigation and 
particularly, the communication of instructions to users at the Crossing to enable them 
to use the Crossing safely. She concludes “there is little doubt that it would offer 
greater assistance to unfamiliar users” and suggests additional signage erected at the 
Crossing stating “If you can see a train, do not start to cross.”  

Although additional signage could be provided at the Crossing, with the wording as 
suggested by the Inspector, this implies safety if no train is in sight, which is not the 
case (noting the above on deficient sighting). DfT is also currently seeking new 
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legislation to standardise signage across all level crossings following RAIB 
recommendations to reduce ‘signage clutter’ and RSSB research into the additional 
risks from too many signs being erected at level crossings which are ignored by 
Crossing users.  Her suggested mitigations are discussed in the Impact Assessment. 

 

(iii) the effect of the loss of the crossing on users, in particular whether there are 

alternative rights of way, the safety or these relative to the existing rail crossing, 

and the effect on any connecting rights of way and on the network as a whole;  

‘Convenience’ is addressed only as ‘guidance’ under the s118A Order process, rather 

than a requirement, and against ‘safety’ (as the primary reason for the Order) it 

relegates the issue to just one of several ‘other circumstances’ factors to be weighed 

in the overall balance. Being only 350 metres from the Crossing and specifically placed 

at a more convenient location for all users (as previously agreed with SLDC), it is 

evident since the Crossing has been closed there has been very little complaint in the 

loss of access over the Crossing. The subway is now the primary, preferred alternative 

route to the Crossing for reaching the promenade. Conversely, there are a high number 

of residents that prefer to see the Crossing closed because of the risk to public safety. 

Indeed, the subway was provided by Network Rail (at its cost) specifically to enable the 

level crossing to be closed and removed, because of the (very real) safety concerns for 

the safety of level crossing users. Thus, with the subway being open to use for all, since 

2006, the effective loss of the Crossing on potential users is minimal (if at all).  

Being available for those with protected characteristic under the Equality Act 2010, the 

provision of the subway also fulfils Network Rail’s Public Sector Equality Duty. Network 

Rail is also prepared to dedicate the path through the subway as a Public Right of Way 

if the Order is made and confirmed. 

It had been argued that any potential user who simply required to cross the railway  

A-B and walk southwards, in the opposite direction of the subway, would be 

inconvenienced; however, it is also fact that there is an alternative public right of way 

crossing the railway in that direction, and if the footbridge at Clare House Lane was 

reinstated (having been removed several years ago by South Lakeland District Council 

when life expired), and reinforced by providing suitable signage away from the 

Crossing directing pedestrians to alternative routes, then there should be no 

disadvantage to any former user. Network Rail is also prepared to fund any new signage 

Cumbria County Council may deem appropriate, in advising tourists of appropriate 

routes between the town centre and promenade, which was a valid recommendation 

made by the Inspector: “Improved signage could enable people to make route choices 

well  in advance of arriving at the crossing so as to avoid any inconvenience at all.” 

(iv) the opportunity for taking alternative action to remedy the problem such as a 

diversion, bridge or tunnel, or the carrying out of safety improvements to the 

existing crossing;  

There are no further safety improvements that can be made at the Crossing. 
Improvements  had  been  made prior to closure; but the incidents relating to accidental 
human error and general deliberate misuse continued, making them ineffective. 

The subway adjacent to the car park was provided in 2006 by Network Rail at a cost of 
£2M as the correct mitigation that was needed in order to accommodate the closure of 
the level crossing, as this was the best option to remove risk. Since then, Network 
Rail has considered other options to reduce risk to ALARP.  These included: 
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i .  The construction of a footbridge at the Crossing, whether stepped or a ramped 
structure. A bridge cannot be constructed within NRs land possession and 
with physical constraints at this site, this option was discounted. The 
Inspector agreed “I do not attach any weight to [this] as a reasonably 
practicable option”. 

i i .  The underpass – has already been delivered by Network Rail as the most 
effective risk mitigation and gives alternative access providing 100% safety 
for pedestrians at the optimum site, which would now have been the feasible 
option if not already implemented in 2006.  

i i i .  The installation of Miniature Stop Lights at the Crossing was dismissed both 
on technical grounds and cost. The cost of installing MSLs integrated with 
train signalling because of the need to address the closeness of the Station 
within the ‘strike in’ distance of the system, is estimated in the region of £2.0M. 

i v .  Against the Inspector’s Recommendation that making relatively small 
changes, collectively, may reduce residual risk at the Crossing:  

a .  Warning times cannot be improved by even a reduction in speed of 
approaching trains to 40mph. Sighting of trains approaching from Grange 
Station remains deficient.  No risk mitigation achieved. 

b .  Replace the two-deck one-way system with a single deck, widen and re-
align to 900. This will not sufficiently reduce the time needed to walk over 
the Crossing in safety and will not address backing up over the Crossing. 
No risk mitigation achieved.  

c .  Improved signage at the Crossing – DfT is seeking legislative change to 
change the requirements for signs prescribed by law and to introduce new 
signage consistently at all our level crossings, taking into account the 
need to convey information and instructions clearly and unambiguously 
to diverse users. This follows recommendations from RAIB and RSSB on 
signage clutter, etc., and pedestrians not taking cognisance on ‘clutter 
signage’. Additional signage at the Crossing as proposed by the Inspector 
is contrary to this industry review and its application.  

d .  Whistle boards do not offer a reliable warning and although would add a 
small degree to safety in conjunction with the other mitigations, it is 
insufficient to mitigate risk to the (legally prescribed) ALARP, which would 
allow the Crossing to be reopened. 

In summary, the Inspector considers that collectively, these could reduce risk. 
However, after expert consideration it is clear that such collective mitigations would 
not achieve ALARP and must be discounted. 

 

(v) the estimated cost of any practicable measures identified under (iv) above; and  

The only means of reducing risk to ALARP is through the permanent closure of the 

Crossing. The construction of a stepped footbridge at the site of the Crossing is 

estimated circa £1.5M and £4M for a stepped an ramped structure. A second underpass, 

would be expected to cost at least £6M. Integrated MSLs would be at least £2M due to 

the need to integrate into existing railway signalling. Overlay systems – if they could 

be installed, would cost at least £500,000. The cost outlay for these options is grossly 

disproportionate to the benefit that would be achieved and therefore, cannot be justified 

by either NR, the ORR or DfT. 

As NR has already provided, in good faith, the mitigation needed to close the Crossing 

(the subway) and will agreed to dedicate this to the public and thereafter maintain.  
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Although the cost of additional collective measures would be deemed low, these will 

not reduce the risk to the statutory baseline ALARP; or even to a level that ‘others’ may 

deem is acceptable for public use. Not being a ‘practical measure’ the collective cost 

of providing these collective mitigations has not been estimated. 

(vi) the barriers and/or signs that would need to be erected at the crossing or the 

point from which any path or way is to be extinguished, assuming the order is 

confirmed.  

 

2. NAMES AND ADDRESSES OF PUBLIC UTILITY UNDERTAKERS IN AREA 

(whether or not their apparatus is likely to be affected):  

(a) Public gas supplier:  

(b) Public electricity supplier:  

(c) Water undertaker:  

(d) Sewage undertaker: 

In compliance with sub-section 119A(4)(b) of the 1980 Act, upon completion of the 

additional works as agreed with South Lakeland District Council required for 

upgrading the existing alternative route, NR would remove all remaining 

infrastructure at the Crossing, including gates and signage. Within a short timeframe 

thereafter it would install fencing to prevent trespass onto the railway. 

In addition, under agreement with Cumbria CC, NR will remove (or fund the removal 

of) 4 bollards in the car park and replacement with parking bumpers. NR will also  

resurface (or fund) the resurfacing of the path leading from the Crossing to the car 

park and replace the line side fencing.  

NR will also fund Cumbria CC in providing, removal of vegetation, replacing gulley 

grates, removing the sign from the top of Bailey Lane directing pedestrians down 

towards the site of the level crossing, and in providing additional signposting in the 

general locality, at locations to be agreed, advising “Public Footpath to Promenade”. 

Cadent, Brick Kiln Street, Hinckley, Leicester LE10 0NA. 

0800 389 8000 

Electricity North West, 304 Bridgewater Place, Warrington  

 

0800 195 4141 

United Utilities, PO Box 453, Warrington WA55 1SE.  

 

 0345 672 2888 

As above 
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(e) Public telecommunications operator  

(f) Others (specify).  

 

3. MAPS AND PLANS  

List or insert all maps and plans accompanying this request giving details of their 

scale and content. In addition to the map mentioned in paragraph 1(d), this must 

include a map of a scale not less than 1:25,000 or, if no such map is available, on 

the largest scale readily available, showing the crossing and any paths or ways to be 

extinguished (represented by a bold continuous line), and any connecting paths or 

ways, within the context of the general rights of way network. The map should show 

a breakdown of existing and new routes into clearly labelled sections (e.g. A-B, B-C). 

Information about local landmarks or features, junctions with other highways or any 

other information that would assist with orienting the description in the Order would 

be welcomed. 

 Map at scale1:750 at A4, showing the 10 metre length of path A-B to be stopped 

up by solid black line.  

 The alternative, existing route to the subway A-C shown by broken dashed line. 

 The route through the subway to the Promenade C-D-E, C-D-F (to be dedicated if 

the Order is confirmed) shown by broken dashed line. 

 The line of the promenade footpath including E-B shown by broken dashed line. 

 

4. OTHER INFORMATION  

Give any other information you consider relevant. 

 

  

British Telecom, 1 Braham Street, London E1 8EE 

0207 356 5000 or 0800 800 150 

(a) Level Crossing Impact Risk Assessment Report 

(b)  Level Crossing Safety Statement 

(c)  The surveillance Group 2015 Census 

(d)  Incident report dated 12/07/2017 

(f)  Northern Rail Event Report Form 

 

N/A 
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DECLARATION  

I/We  

(a) understand that no authority for the extinguishment or obstruction of any path or way in 

this itchiest is conferred unless or until a Rail Crossing Extinguishment order has been 

confirmed and come into force;  

(b) request that a Rail Crossing Extinguishment order be made to stop up the crossing and 

any path or way described in Section 1 above; and  

(c) declare that, to the best of my/our knowledge and belief, the factual information included 

in this form is correct.  

Signed:  

 

Name in Capitals:   VICTORIA BENTLEY 

On behalf of (name of railway or tramway operator):  Network Rail Infrastructure Limited 

Address:  Network Rail 
Square 1 
4 Travis Street 
Manchester M1 2NY 

Position held:  Liability Negotiations Adviser 

Date:  04 November 2022 

Please note the council will need all relevant information to enable them to proceed. 


